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Rules Changes to Correct References 

GENERAL RULES 

216.  COMPREHENSIVE DRILLING PLANS 

a.  Purpose. Comprehensive Drilling Plans are intended to identify foreseeable oil and gas 
activities in a defined geographic area, facilitate discussions about potential impacts, and 
identify measures to minimize adverse impacts to public health, safety, welfare, and the 
environment, including wildlife resources, from such activities. An operator’s decisions to 
initiate and enter into a Comprehensive Drilling Plan are voluntary.  

b.  Scope. A Comprehensive Drilling Plan shall cover more than one (1) proposed oil and gas 
location Oil and Gas Location within a geologic basin, but its scope may otherwise be 
customized by the operator to address specific issues in particular areas. Although 
operators are encouraged to develop joint Comprehensive Drilling Plans covering the 
proposed activities of multiple operators where appropriate, Comprehensive Drilling 
Plans will typically cover the activities of one operator.  

c.  Information requirements. Operators are encouraged to submit the most detailed information 
practicable about the future activities in the geographic area covered by the 
Comprehensive Drilling Plan. Detailed information is more likely to lead to identification of 
specific impacts and agreement regarding measures to minimize adverse impacts. The 
information included in the Comprehensive Drilling Plan shall be decided upon by the 
operator, in consultation with other participants. Information provided by operators to 
federal agencies to obtain approvals for surface disturbing activities on federal land may 
be submitted in support of a Comprehensive Drilling Plan. The following information may 
be included as part of a Comprehensive Drilling Plan, depending on the circumstances:  

(1)  A U.S. Geological Survey 1:24,000 topographic map showing the proposed oil and 
gas location Oil and Gas Location s, including proposed access roads and 
gathering systems reasonably known to the operator(s);  

(2)  A current aerial photo showing the proposed oil and gas location Oil and Gas 
Location s displayed at the same scale as the topographic map to facilitate use 
as an overlay;  

(3)  Overlay maps showing the proposed oil and gas location Oil and Gas Location s, 
including all proposed access roads and gathering systems, drainages and 
stream crossings, and existing and proposed buildings, roads, utility lines, 
pipelines, known mines, oil or gas wells, water wells known to the operator(s) 
and those registered with the State Engineer’s Office, and riparian areas; 

(4)  A list of all proposed oil and gas facilities to be installed within the area covered by 
the Comprehensive Drilling Plan over the time of the Plan and the anticipated 
timing of the installation;  

(5)  A plan for the management of exploration and production waste;  

(6)  A description of the wildlife resources at each oil and gas location Oil and Gas 
Location;  

(7)  Wildlife information that is determined necessary after consultation with the Colorado 
Division of WildlifeParks and Wildlife;  
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(8)  Locations of all proposed reference areas to be used as guides for interim and final 
reclamation;  

(9)  Past economic uses to which the land has been put in the previous ten (10) years 
reasonably known to the operator(s);  

(10)  Any planned variance requests that are reasonably known to the operator;  

(11) Proposed best management practices or mitigation to minimize adverse impacts to 
resources such as air, water, or wildlife resources; and 

(12)  A list of all parties that participated in creating the Comprehensive Drilling Plan 
pursuant to Rule 216.d.(2).  

d.  Procedure. 

(1)  One or more operator(s) may submit a proposed Comprehensive Drilling Plan to the 
Commission, describing the operator’s reasonably foreseeable oil and gas 
development activities in a specified geographic area within a geologic basin. 
The Director may request an operator to initiate a Comprehensive Drilling Plan, 
but the decision to do so rests solely with the operator.  

(2)  The operator(s) shall invite the Colorado Department of Public Health and 
Environment, the Colorado Division of WildlifeParks and Wildlife, Llocal 
gGovernmental dDesignee(s), and all surface owners to participate in the 
development of the Comprehensive Drilling Plan. In many cases, participation by 
these agencies and individuals will facilitate identification of potential impacts and 
development of conditions of approval to minimize adverse impacts.  

(3)  The operator(s), the Director, and participants involved in the Comprehensive Drilling 
Plan process shall review the proposal, identify information needs, discuss 
operations and potential impacts, and establish measures to minimize adverse 
impacts resulting from oil and gas development activities covered by the Plan.  

(4)  The Director shall place on the Commission’s hearing agenda in a timely manner a 
Comprehensive Drilling Plan that has been agreed to in writing by the operator(s) 
and that the Director considers suitable after consultation with the Colorado 
Department of Public Health and Environment and the Colorado Division of 
WildlifeParks and Wildlife, as applicable, and consideration of any other 
comments.  

(5)  The Director shall identify and document the agreed-upon conditions of approval for 
activities within the geographic area covered by the accepted Comprehensive 
Drilling Plan.  

(6)  Comprehensive Drilling Plans that have been accepted by the Commission shall be 
posted on the COGCC website, subject to any confidential or proprietary 
information belonging to the operator or other parties being withheld. Written 
information obtained or compiled from landowners and operators in conjunction 
with development of a Comprehensive Drilling Plan is exempt from disclosure to 
the public, provided that any page containing information subject to withholding 
under the Colorado Open Records Act is clearly labeled with the words 
“Confidential Information.” The Commission, the Colorado Department of Public 
Health and Environment, and the Colorado Division of WildlifeParks and Wildlife 
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will keep all such data and information confidential to the extent allowed by the 
Colorado Open Records Act. 

(7)  Before initiating a Comprehensive Drilling Plan, operators are encouraged to discuss 
with the Director and, as appropriate, the Colorado Department of Public Health 
and Environment and the Colorado Division of WildlifeParks and Wildlife, the 
scope of the Plan, the schedule for its preparation, the information to be included, 
any public participation opportunities, and whether the Plan is intended to satisfy 
Form 2A requirements.  

e.  Variances and site-specific approvals.  

(1)  A Comprehensive Drilling Plan may incorporate variances to any of these rules, 
provided that all of the requirements for granting variances are met.  

(2)  Practices and conditions agreed to in an accepted Comprehensive Drilling Plan shall 
be:  

A.  Included as conditions of approval in any Form 2 or other permit for individual 
wells or other ground-disturbing activity covered by the Plan, where no 
Form 2A is required under Rule 303.db.(2).B. 

B.  Included as conditions of approval in any Form 2, Form 2A, or other permit for 
individual wells or other ground-disturbing activity covered by the Plan, 
where a Form 2A is required under Rule 303.db.(1).   

Any permit-specific condition of approval for wildlife habitat protection will be included only with 
the consent of the surface owner.  

f.  Incentives. The following incentives shall apply as a means to facilitate and encourage the 
development of Comprehensive Drilling Plans by operators:  

(1)  Where the Comprehensive Drilling Plan contains information substantially equivalent 
to that which would be required in a Form 2A for the proposed oil and gas 
location Oil and Gas Location and the Comprehensive Drilling Plan has been 
subject to procedures substantially equivalent to those required for a Form 2A, 
then a Form 2A shall not be required for a proposed oil and gas location Oil and 
Gas Location that was included in the Comprehensive Drilling Plan and does not 
involve a variance from the Plan or a variance from these rules not addressed in 
the Comprehensive Drilling Plan.  

(2)  Where the Comprehensive Drilling Plan does not contain information substantially 
equivalent to that which would be required in a Form 2A for the proposed oil and 
gas location Oil and Gas Location or the Comprehensive Drilling Plan has not 
been subject to procedures substantially equivalent to those required for a Form 
2A or the operator seeks a variance from the Comprehensive Drilling Plans or a 
provision of these rules that is not addressed in the Plan, then a Form 2A shall 
be required for a proposed oil and gas location Oil and Gas Location included in 
the Comprehensive Drilling Plan. However, the Director shall modify the 
informational and procedural requirements for such Form 2A to reflect the 
information included in and procedures used to approve the Comprehensive 
Drilling Plan and with input, where appropriate, from the Colorado Department of 
Public Health and Environment and the Colorado Division of WildlifeParks and 
Wildlife.  
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(3)  Where a proposed oil and gas location Oil and Gas Location is covered by an 
approved Comprehensive Drilling Plan and no variance is sought from such Plan 
or these rules not addressed in the Comprehensive Drilling Plan, then the 
Director shall give priority to and approve or deny an Application for Permit-to-
Drill, Form 2, or Oil and Gas Location Assessment, Form 2A, within thirty (30) 
days of a determination that such application is complete pursuant to Rule 
303.he unless significant new information is brought to the attention of the 
Director.  

(4)  Where the Director does not issue a decision on an Application for Permit-to-Drill, 
Form 2, or an Oil and Gas Location Assessment, Form 2A, for an oil and gas 
location Oil and Gas Location as described in Rule 216.f.(3) above within thirty 
(30) days, then within five (5) days the Director shall provide the operator with a 
written explanation for the delay and the anticipated decision date, and the 
operator may request a hearing before the Commission. Such a hearing shall be 
expedited but will be held only after both the 20 days’ notice and the newspaper 
notice are given as required by Section 34-60-108, C.R.S. However, the hearing 
may be held after the newspaper notice if all of the entities listed under Rule 
503.b waive the 20-day notice requirement.  

(5)  Any party requesting a hearing pursuant to Rule 503.b.(7) on the Director’s approval 
of an Application for Permit-to-Drill, Form 2, or an Oil and Gas Location 
Assessment, Form 2A, for an oil and gas location Oil and Gas Location that 
includes conditions of approval arrived at as part of an accepted Comprehensive 
Drilling Plan shall bear the burden of establishing that the conditions of approval 
are insufficient to protect public health, safety, welfare, the environment, and 
wildlife resources due to new information or changed circumstances occurring 
since the Comprehensive Drilling Plan was accepted by the Commission.  

g.  Duration. Once accepted by the Commission, a Comprehensive Drilling Plan shall be valid for 
a period of six (6) years.  

h.  Modification. An accepted Comprehensive Drilling Plan may be modified using the same 
process as that leading to acceptance of the original Plan either upon the initiative of the 
operator or upon the initiative of the Director and upon a showing that there has been a 
change in an applicable provision in these rules or a significant change to the basis upon 
which the Plan was developed. The review and approval of the modification shall focus 
only on the proposed modification(s).  

 

SERIES DRILLING, DEVELOPMENT, RPODUCITON AND ABANDONMENT 

317.  GENERAL DRILLING RULES 

Unless altered, modified, or changed for a particular field or formation upon hearing before the 
Commission the following shall apply to the drilling or deepening of all wells. 

a.  Blowout prevention equipment (“BOPE” ). The operator shall take all necessary 
precautions for keeping a well under control while being drilled or deepened. BOPE, if 
any, shall be indicated on the Application for Permit to Drill, Deepen, Re-enter, or 
Recomplete and Operate (Form 2), as well as any known subsurface conditions (e.g. 
under or over-pressured formations). The working pressure of any BOPE shall exceed 
the anticipated surface pressure to which it may be subjected, assuming a partially 
evacuated hole with a pressure gradient of 0.22 psi/ft. [For BOPE requirements in high 
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density areas Designated Buffer Zones see Rule 603.b.(4) 604.cd(4). For statewide 
BOPE specification, inspection, operation and testing requirements see Rule 603.fe.] 

(1)  The Director shall have the authority to designate specific areas, fields or formations 
as requiring certain BOPE. Any such proposed designation shall occur by notice 
describing the area, field or formation in question and shall be given to all 
operators of record within such area or field and by publication. The proposed 
designation, if no protest is timely filed, shall be placed on the Commission 
consent agenda for its next regularly scheduled meeting following the month in 
which such notice was given. The matter shall be approved or heard by the 
Commission in accordance with Rule 520. Such designation shall be effective 
immediately upon approval by the Commission, except as to any previously-
approved Form 2. 

(2)  The Director shall have the authority, outside areas designated pursuant to Rule 
317.a.(1), to condition approval of any application for permit to drill by requiring 
BOPE which the Director determines to be necessary for keeping the well under 
control. Should the operator object to such condition of approval, the matter shall 
be heard at the next regularly scheduled meeting of the Commission, subject to 
the notice requirements of Rule 507. 

b.  Bottom hole location. Unless authorized by the provisions of Rule 321., all wells shall be so 
drilled that the horizontal distance between the bottom of the hole and the location at the 
top of the hole shall be at all times a practical minimum. 

c.  Requirement to post permit at the rig and provide spud notice. A copy of the approved 
Application for Permit to Drill, Deepen, Re-enter, or Recomplete and Operate, Form 2, 
shall be posted in a conspicuous place on the drilling rig or workover rig. A notice shall be 
provided to the Director on a Sundry Notice, Form 4, no later than five (5) days following 
the spudding of a well on a Notice of Notification, Form 42, at least forty eight (48) hours 
in advance of spudding the surface hole. The Director may apply a condition of approval 
for Application for Permit to Drill, Deepen, Re-enter, or Recomplete and Operate, Form 2 
requiring not less than twenty-four (24) hours nor more than seventy-two (72) hours 
verbal or written notice prior to spud. 

d.  Casing program to protect hydrocarbon horizons and ground water. The casing program 
adopted for each well must be so planned and maintained as to protect any potential oil 
or gas bearing horizons penetrated during drilling from infiltration of injurious waters from 
other sources, and to prevent the migration of oil, gas or water from one (1) horizon to 
another, that may result in the degradation of ground water. A Sundry Notice, Form 4, 
including a detailed work plan and a wellbore diagram, shall be submitted and approved 
by the Director prior to any routine or planned casing repair operations. During well 
operations, prior verbal approval for unforeseen casing repairs followed by the filing of a 
Sundry Notice, Form 4, after completion of operations shall be acceptable. 

e.  Surface casing where subsurface conditions are unknown. In areas where pressure and 
formations are unknown, sufficient surface casing shall be run to reach a depth below all 
known or reasonably estimated utilizable domestic fresh water levels and to prevent 
blowouts or uncontrolled flows, and shall be of sufficient size to permit the use of an 
intermediate string or strings of casings. Surface casing shall be set in or through an 
impervious formation and shall be cemented by pump and plug or displacement or other 
approved method with sufficient cement to fill the annulus to the top of the hole, all in 
accordance with reasonable requirements of the Director. In the D–J Basin Fox Hills 
Protection Area surface casing will be set in accordance with Rule 317A. (See also 
subparagraph g.). 
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f.  Surface casing where subsurface conditions are known. For wells drilled in areas where 
subsurface conditions have been established by drilling experience, surface casing, size 
at the owner's option, shall be set and cemented to the surface by the pump and plug or 
displacement or other approved method at a depth and in a manner sufficient to protect 
all fresh water and to ensure against blowouts or uncontrolled flows. In the D–J Basin 
Fox Hills Protection Area surface casing shall be set in accordance with Rule 317A. (See 
also subparagraph g.). 

g.  Alternate aquifer protection by stage cementing. In areas where fresh water aquifers are of 
such depth as to make it impractical or uneconomical to set the full amount of surface 
casing necessary to comply fully with the requirement to cover or isolate all fresh water 
aquifers as required in subparagraph e. and f., the owner may, at its option, comply with 
this requirement by stage cementing the intermediate and/or production string so as to 
accomplish the required result. If unanticipated fresh water aquifers are encountered after 
setting the surface pipe they shall be protected or isolated by stage cementing the 
intermediate and/or production string with a solid cement plug extending from fifty (50) 
feet below each fresh water aquifer to fifty (50) feet above said fresh water aquifer or by 
other methods approved by the Director in each case. In the D–J Basin Fox Hills 
Protection Area any stage cementing shall occur only in accordance with Rule 317A. If 
the stage cement is not circulated to surface, a temperature log or cement bond log shall 
be run to determine the top of the stage cement to ensure aquifers are protected. 

h.  Surface and intermediate casing cementing. The operator shall ensure that all surface and 
intermediate casing cement required under this rule shall be of adequate quality to 
achieve a minimum compressive strength of three hundred (300) psi after twenty-four 
(24) hours and eight hundred (800) psi after seventy-two (72) hours measured at ninety-
five degrees fahrenheit (95 °F) and at eight hundred (800) psi. All surface casing shall be 
cemented with a continuous column from the bottom of the casing to the surface. After 
thorough circulation of the wellbore, cement shall be pumped behind the intermediate 
casing to at least two hundred (200) feet above the top of the shallowest known 
production horizon and as required in 317.g. Cement placed behind the surface and 
intermediate casing shall be allowed to set a minimum of eight (8) hours, or until three 
hundred (300) psi calculated compressive strength is developed, whichever occurs first, 
prior to commencing drilling operations. If the surface casing cement level falls below the 
surface, to the extent safety or aquifer protection is compromised, remedial cementing 
operations shall be performed. 

i.  Production casing cementing. The operator shall ensure that all cement required under this 
rule placed behind production casing shall be of adequate quality to achieve a minimum 
compressive strength of at least three hundred (300) psi after twenty-four (24) hours and 
eight hundred (800) psi after seventy-two (72) hours measured at ninety-five degrees 
fahrenheit (95 °F) and at eight hundred (800) psi. After thorough circulation of a wellbore, 
cement shall be pumped behind the production casing (200) feet above the top of the 
shallowest known producing horizon. All fresh water aquifers which are exposed below 
the surface casing shall be cemented behind the production casing. All such cementing 
around an aquifer shall consist of a continuous cement column extending from at least 
fifty (50) feet below the bottom of the fresh water aquifer which is being protected to at 
least fifty (50) feet above the top of said fresh water aquifer. Cement placed behind the 
production casing shall be allowed to set seventy-two (72) hours, or until eight hundred 
(800) psi calculated compressive strength is developed, whichever occurs first, prior to 
the undertaking of any completion operation. 

j.  Production casing pressure testing. The installed production casing shall be adequately 
pressure tested for the conditions anticipated to be encountered during completion and 
production operations. 
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k.  Protection of aquifers and production stratum and suspension of drilling operations 
before running production casing. In the event drilling operations are suspended 
before production string is run, the Director shall be notified immediately and the operator 
shall take adequate and proper precautions to assure that no alien water enters oil or gas 
strata, nor potential fresh water aquifers during such suspension period or periods. If 
alien water is found to be entering the production stratum or to be causing significant 
adverse environmental impact to fresh water aquifers during completion testing or after 
the well has been put on production, the condition shall be promptly remedied. 

l.  Flaring of gas during drilling and notice to local emergency dispatch. Any gas escaping 
from the well during drilling operations shall be, so far as practicable, conducted to a safe 
distance from the well site and burned. The operator shall notify the local emergency 
dispatch as provided by the local governmental designee of any such flaring. Such notice 
shall be given prior to the flaring if the flaring can be reasonably anticipated, and in all 
other cases as soon as possible but in no event more than two (2) hours after the flaring 
occurs. 

m.  Protection of productive strata during deepening operations. If a well is deepened for the 
purpose of producing oil and gas from a lower stratum, such deepening to and 
completion in the lower stratum shall be conducted in such a manner as to protect all 
upper productive strata. 

n.  Requirement to evaluate disposal zones for hydrocarbon potential. If a well is drilled as a 
disposal well then the disposal zone shall be evaluated for hydrocarbon potential. The 
proposed hydrocarbon evaluation method shall be submitted in writing and approved by 
the Director prior to implementation. The productivity results shall be submitted to the 
Director upon completion of the well. 

o.  Requirement to log well. For all new drilling operations, the operator shall be required to run 
a minimum of a resistivity log with gamma-ray or other petrophysical log(s) approved by 
the Director that adequately describe the stratigraphy of the wellbore. A cement bond log 
shall be run on all production casing or, in the case of a production liner, the intermediate 
casing, when these casing strings are run. These logs and all other logs run shall be 
submitted with the Well Completion or Recompletion Report and Log, Form 5. Open hole 
logs shall be run at depths that adequately verify the setting depth of surface casing and 
any aquifer coverage. These requirements shall not apply to the unlogged open hole 
completion intervals, or to wells in which no open hole logs are run. 

p.  Remedial cementing during recompletion.  The Director may apply a condition of approval 
for Application for Permit to Drill, Deepen, Re-enter, or Recomplete and Operate, Form 2, 
to require remedial cementing during recompletion operations consistent with the 
provisions for protecting aquifers and hydrocarbon bearing zones in this Rule 317. 

 

317B.  PUBLIC WATER SYSTEM PROTECTION 

a.  Definitions. For purposes of this Rule 317B:  

(1) Drilling, Completion, Production and Storage (“DCPS”) Operations shall mean 
operations at (i) well sites for the drilling, completion, recompletion, workover, or 
stimulation of wells or chemical and production fluid storage, and (ii) any other oil 
and gas location Oil and Gas Location at which production facilities are operated. 
DCPS Operations shall exclude roads, gathering lines, pipelines, and routine 
operations and maintenance. 
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(2)  Existing Oil and Gas Location shall mean an oil and gas location Oil and Gas 
Location, excluding roads, pipelines, and gathering lines, permitted or 
constructed prior to the later of May 1, 2009 for federal land or April 1, 2009 for 
all other land or the date that the oil and gas location Oil and Gas Location 
becomes subject to Rule 317B by virtue of its proximity to a Classified Water 
Supply Segment.  

(3)  New Oil and Gas Location shall mean an oil and gas location Oil and Gas Location, 
excluding roads, pipelines, and gathering lines, that is not an existing oil and gas 
location Oil and Gas Location.  

(4)  New Surface Disturbance shall mean surface disturbance that expands the area of 
surface covered by an oil and gas location Oil and Gas Location beyond that 
initially disturbed in the construction of the oil and gas location Oil and Gas 
Location.  

(5)  Non-Exempt Linear Feature shall mean a road, gathering line, or pipeline that is not 
necessary to cross a stream or connect or access a well or a gathering line.  

b.  Applicability Determination.  

(1)  Rule 317B is applicable to DCPS Operations within Surface Water Supply Areas. The 
applicability of Rule 317B will be determined by reviewing the Public Water 
System Surface Water Supply Area Map, attached as part of Appendix VI, or by 
entering information into the Public Water System Surface Water Supply Area 
Applicability Determination Tool, also located on the Commission website.  

(2)  The Public Water Systems subject to the protections of this Rule 317B are those 
listed in Appendix VI. Any additions or deletions to the Public Water Systems 
listed in Appendix VI or the Public Water System Surface Water Supply Area 
Map, also located in Appendix VI, shall be by Commission rulemaking, as 
provided in Rule 529.  

(3)  DCPS Operations at New Oil and Gas Locations within a Surface Water Supply Area 
will be subject to the requirements in Rules 317B.c, 317B.d, or 317B.e based on 
the buffer zones defined in Table 1, below. DCPS Operations at Existing Oil and 
Gas Location Oil and Gas Location s within a Surface Water Supply Area at 
which no new surface disturbance has occurred after the date Rule 317B 
became applicable to that oil and gas location Oil and Gas Location will be 
subject to the requirements in Rule 317B.f.(1) based on the buffer zones defined 
in Table 1. DCPS Operations at Existing Oil and Gas Locations within a Surface 
Water Supply Area at which new surface disturbance has occurred after the date 
Rule 317B became applicable to that oil and gas location Oil and Gas Location 
will be subject to the requirements in Rule 317B.f.(2) based on the buffer zones 
defined in Table 1.  

(4)  For Classified Water Supply Segments that are perennial and intermittent streams, 
buffer zones shall be determined by measuring from the ordinary high water line 
of each bank to the near edge of the disturbed area at the oil and gas location Oil 
and Gas Location at which the DCPS Operations will occur.  

(5)  The buffer zones shall apply only to DCPS Operations located on the surface. The 
buffer zones shall not apply to subsurface boreholes and equipment or materials 
contained therein. The buffer zones shall not apply to DCPS Operations located 
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in an area that does not drain to a classified water supply segment protected by 
this Rule 317B.  

TABLE 1. Buffer Zones Associated with DCPS Operations.  

 

Zone Classified Water 

Supply Segments (ft) 

Internal Buffer    0 - 300 

Intermediate Buffer 301 - 500 

External Buffer 501 - 2,640 

c.  Requirements for DCPS Operations Conducted at New Oil and Gas Locations in the 
Internal Buffer Zone.  

DCPS Operations conducted and Non-Exempt Linear Features located at New Oil and Gas 
Locations within a Surface Water Supply Area may not occur in whole or in part within the Internal 
Buffer Zone identified in Table 1 unless a variance is granted pursuant to Rule 502.b and 
consultation with the Colorado Department of Public Health and Environment occurs pursuant to 
Rule 306.d and a Form 2A or Form 2 with appropriate conditions of approval has been approved, 
or the Director has approved a Comprehensive Drilling Plan pursuant to Rule 216 that covers the 
operation. In determining appropriate conditions of approval for such operations, the Director 
shall consider the extent to which the conditions of approval are required to prevent impacts to 
the Public Water System.   

(1)  The Commission shall grant a variance if the operator demonstrates that:  

A.  The proposed DCPS Operations and applicable best management practices 
and operating procedures will result in substantially equivalent protection 
of drinking water quality in the Surface Water Supply area; and 

B.  Either: 

i.  Conducting the DCPS Operation outside the Internal Buffer Zone 
would pose a greater risk to public health, safety, or welfare, 
including the environment and wildlife resources, such as may 
be the case where conducting the DCPS Operations outside the 
Internal Buffer Zone would require construction in steep or 
erosion-prone terrain or result in greater surface disturbance due 
to an inability to use infrastructure already constructed such as 
roads, well sites, or pipelines; or 

ii. Conducting DCPS Operations beyond the Internal Buffer Zone is 
technically infeasible and prevents the operator from exercising 
its mineral rights. 

(2)  At a minimum, for any DCPS Operation at a New Oil and Gas Location within the 
Internal Buffer Zone, the Director shall include as conditions of approval in the 
Form 2A, Form 2, or Comprehensive Drilling Plan, the requirements of Rule 
317B.d.   
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d.  Requirements for DCPS Operations at New Oil and Gas Locations in the Intermediate 
Buffer Zone.  

The following shall be required for all DCPS Operations at New Oil and Gas Locations within a 
Surface Water Supply Area and in the Intermediate Buffer Zone as defined in Table 1.  

(1)  Pitless drilling systems; 

(2)  Flowback and stimulation fluids contained within tanks that are placed on a well pad 
or in an area with downgradient perimeter berming;  

(3)  Berms or other containment devices shall be constructed in compliance with Rule 
603.e.(12) 604.d604.c.(11) around crude oil, condensate, and produced water 
storage tanks; and 

(4)  When sufficient water exists in the Classified Water Supply Segment, collection of 
baseline surface water data consisting of a pre-drilling surface water sample 
collected immediately downgradient of the oil and gas location Oil and Gas 
Location and follow-up surface water data consisting of a sample collected at the 
same location three (3) months after the conclusion of any drilling activities and 
operations or completion. The sample parameters shall include:  

A.  pH;  

B.  Alkalinity;  

C.  Specific conductance;  

D.  Major cations/anions (chloride, fluoride, sulfate, sodium);  

E.  Total dissolved solids;  

F.  BTEX/GRO/DRO; 

G.  TPH; 

H.  PAH’s (including benzo(a)pyrene); and  

I.  Metals (arsenic, barium, calcium, chromium, iron, magnesium, selenium).  

Current applicable EPA-approved analytical methods for drinking water must be used and 
analyses must be performed by laboratories that maintain state or nationally accredited 
programs.  

Copies of all test results described above shall be provided to the Commission and the potentially 
impacted Public Water System(s) within three (3) months of collecting the samples. In addition, 
the analytical results and surveyed sample locations shall be submitted to the Commission in an 
electronic data deliverable format. 

(5)  Notification of potentially impacted Public Water Systems within fifteen (15) stream 
miles downstream of the DCPS Operation prior to commencement of new 
surface disturbing activities at the site. 

(6)  An emergency spill response program that includes employee training, safety, and 
maintenance provisions and current contact information for downstream Public 
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Water System(s) located within fifteen (15) stream miles of the DCPS Operation, 
as well as the ability to notify any such downstream Public Water System(s) with 
intake(s) within fifteen (15) stream miles downstream of the DCPS operations.  

In the event of a spill or release, the operator shall immediately implement the emergency 
response procedures in the above-described emergency response program.  

If a spill or release impacts or threatens to impact a Public Water System, the operator shall notify 
the affected or potentially affected Public Water System(s) immediately following discovery of the 
release, and the spill or release shall be reported to the Commission in accordance with Rule 
906.b.(3), and to the Environmental Release/Incident Report Hotline (1-877-518-5608) in 
accordance with Rule 906.b.(4).  

e.  Requirements for DCPS Operations at New Oil and Gas Locations within the External 
Buffer Zone.  

The following shall be required when DCPS Operations are conducted at New Oil and Gas 
Locations within a Surface Water Supply Area and in the External Buffer Zone as defined in Table 
1. 

(1)  Pitless drilling systems or containment of all drilling flowback and stimulation fluids 
pursuant to Rule 904; and  

(2)  When sufficient water exists in the Classified Water Supply Segment, collection of 
baseline surface water data consisting of a pre-drilling surface water sample 
collected immediately downgradient of the oil and gas location Oil and Gas 
Location and follow-up surface water data consisting of a sample collected at the 
same location three (3) months after the conclusion of any drilling activities and 
operations or completion. The sample parameters shall include:  

A.  pH; 

B.  Alkalinity; 

C.  Specific conductance; 

D.  Major cations/anions (chloride, fluoride, sulfate, sodium); 

E.  Total dissolved solids;  

F.  BTEX/GRO/DRO; 

G.  TPH; 

H.  PAH’s (including benzo(a)pyrene); and  

I.  Metals (arsenic, barium, calcium, chromium, iron, magnesium, selenium).  

Current applicable EPA-approved analytical methods for drinking water must be used and 
analyses must be performed by laboratories that maintain state or nationally accredited 
programs.  

Copies of all test results described above shall be provided to the Commission and the potentially 
impacted Public Water System(s) within three (3) months of collecting the samples. In addition, 
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the analytical results and surveyed sample locations shall be submitted to the Commission in an 
electronic data deliverable format.  

(3)  Notification of potentially impacted Public Water Systems within fifteen (15) stream 
miles  downstream of the DCPS Operation prior to commencement of new 
surface disturbing activities at the site.  

(4)  An emergency spill response program that includes employee training, safety, and 
maintenance provisions and current contact information for downstream Public 
Water System(s) located within fifteen (15) stream miles of the DCPS Operation, 
as well as the ability to notify any such downstream Public Water System(s) with 
intake(s) within fifteen (15) stream miles downstream of the DCPS operations.  

In the event of a spill or release, the operator shall immediately implement the emergency 
response procedures in the above-described emergency response program.  

If a spill or release impacts or threatens to impact a Public Water System, the operator shall notify 
the affected or potentially affected Public Water System(s) immediately following discovery of the 
release, and the spill or release shall be reported to the Commission in accordance with Rule 
906.b.(3), and to the Environmental Release/Incident Report Hotline (1-877-518-5608) in 
accordance with Rule 906.b.(4).  

f.  Requirements for DCPS Operations at Existing Oil and Gas Locations.  

(1)  Existing Oil and Gas Locations and DCPS Operations at Existing Oil and Gas 
Locations within a Surface Water Supply Area and within zones specified in 
Table 1 shall be subject to the following requirements instead of the requirements 
of Rules 317B.c, 317B.d, or 317B.e provided that no new surface disturbance at 
the Existing Oil and Gas Location occurs after the later of May 1, 2009 for federal 
land or April 1, 2009 for all other land or the date Rule 317B became applicable 
to the oil and gas location Oil and Gas Location:  

A.  Collection of surface water data from a Classified Water Supply Segment 
consisting of a sample collected immediately downgradient of the oil and 
gas operation will occur by the latest of June 1, 2009, within six (6) 
months after the date Rule 317B became applicable to the oil and gas 
location Oil and Gas Location, or when sufficient water exists in the 
stream:  

i.  pH; 

ii.  Alkalinity; 

iii.  Specific conductance; 

iv.  Major cations/anions (chloride, fluoride, sulfate, sodium);  

v.  Total dissolved solids;  

vi.  BTEX/GRO/DRO; 

vii.  TPH; 

viii.  PAH’s (including benzo(a)pyrene); and  
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ix.  Metals (arsenic, barium, calcium, chromium, iron, magnesium, 
selenium).  

Current applicable EPA-approved analytical methods for drinking water must be used and 
analyses must be performed by laboratories that maintain state or nationally accredited 
programs.  

Copies of all test results described above shall be provided to the Commission and the potentially 
impacted Public Water System(s) within three (3) months of collecting the samples. In addition, 
the analytical results and surveyed sample locations shall be submitted to the Commission in an 
electronic data deliverable format.  

B.  An emergency spill response program that includes employee training, safety, 
and maintenance provisions and current contact information for 
downstream Public Water System(s) located within fifteen (15) stream 
miles of the DCPS Operation, as well as the ability to notify any such 
downstream Public Water System(s) with intake(s) within fifteen (15) 
stream miles downstream of the DCPS Operations.   

In the event of a spill or release, the operator shall immediately implement the emergency 
response procedures in the above-described emergency response program.  

If a spill or release impacts or threatens to impact a Public Water System, the operator shall notify 
the affected or potentially affected Public Water System(s) immediately following discovery of the 
release, and the spill or release shall be reported to the Commission in accordance with Rule 
906.b.(3), and to the Environmental Release/Incident Report Hotline (1-877-518-5608) in 
accordance with Rule 906.b.(4).  

C.  Operators shall employ and maintain Best Management Practices, as 
necessary, to comply with this rule.  

(2)  Existing Oil and Gas Locations and DCPS Operations at Existing Oil and Gas 
Locations within a Surface Water Supply Area and within zones specified in 
Table 1 for which new surface disturbance occurs on or after the later of May 1, 
2009 for federal land or on or after April 1, 2009 for all other land or the date Rule 
317B became applicable to the oil and gas location Oil and Gas Location shall be 
subject to the requirements of Rule 317B.f.(3) instead of the requirements of 
Rules 317B.c, 317B.d, or 317B.e where the additional new surface disturbance is 
addressed in a Comprehensive Drilling Plan accepted pursuant to Rule 216, or if: 

A.  The new disturbance from the DCPS Operation will not increase the existing 
disturbed area prior to interim reclamation by more than one hundred 
(100) percent up to a maximum of three (3) acres, and 

B.  The new surface disturbance occurs in a direction away from the stream or no 
closer to the stream if moving away from the stream would result in more 
damaging surface disturbance such as location on a steep slope, in an 
area of high soil erosion potential, or in a wetland.  

(3)  Where the provisions of Rule 317B.f.(2) apply, the following zone requirements shall 
apply:  

A.  For all zones, the requirements of Rule 317B.f.(1), except that the sampling 
parameters in Rule 317B.f.(1).A shall occur no later than six (6) months 
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after commencing the DCPS Operations at the Existing Oil and Gas 
Location.  

B.  For External and Intermediate Buffer Zones: pitless drilling systems or 
containment of drilling, flowback, and stimulation fluids with impervious 
liners, as provided in Rule 904.  

C.  For Internal Buffer Zones:  

i.  Pitless drilling systems; 

ii.  Flowback and stimulation fluids contained within tanks and placed on 
a well pad or in an area with downgradient perimeter berming; 

iii.  Berms constructed in compliance with Rule 603.e.(12) 
604.d604.c.(11) around all crude oil, condensate, and produced 
water tanks; and 

iv.  Notification of potentially impacted Public Water Systems within 
fifteen (15) stream miles downstream of the DCPS Operation 
prior to commencement of new surface disturbing activities at the 
site.  

 
318A(I).   GREATER WATTENBERG AREA SPECIAL WELL LOCATION, SPACING AND 

UNIT DESIGNATION RULE (EXCEPT THE CITY AND COUNTY OF 
BROOMFIELD) 

 
The provisions of Rule 318A(I)., recited below, pertain to those lands within the Greater 
Wattenberg Area defined herein, excepting those lands within the City and County of 
Broomfield, Colorado as it existed on August 8, 2011. 
 
a. GWA, GWA wells, GWA windows and unit designations.  The Greater Wattenberg Area  

("GWA") is defined to include those lands from and including Townships 2 South to 7 
North and Ranges 61 West to 69 West, 6th P.M.  In the GWA, operators may utilize the 
following described surface drilling locations (“GWA windows”) to drill, twin, deepen, or 
recomplete a well ("GWA well") and to commingle any or all of the Cretaceous Age 
formations from the base of the Dakota Formation to the surface:  

 
(1)  A square with sides four hundred (400) feet in length, the center of which is the  

center of any governmental quarter-quarter section (“400’ window”); and, 
 
(2) A square with sides eight hundred (800) feet in length, the center of which is the 

center of any governmental quarter section (“800’ window”). 
 
(3) Absent a showing of good cause, which shall include the existence of a surface use 

or other agreement with the surface owner authorizing a surface well location 
outside of a GWA window, all surface wellsites shall be located within a GWA 
window. 

 
(4)  Unit designations. 

 
A.  400’ window.  When completing a GWA well in a 400’ window to a spaced 

formation, the operator shall designate drilling and spacing units in 
accordance with existing spacing orders. 
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B.  800’ window.  When completing a GWA well in an 800’ window, whether in 
spaced or unspaced formations, the operator shall: (i) designate drilling 
and spacing units in accordance with existing spacing orders where units 
are not smaller than a governmental quarter section; or (ii) form a 
voluntary drilling and spacing unit consisting of a governmental quarter 
section; or (iii) where designating a drilling and spacing unit smaller than 
a governmental quarter section, secure waiver(s) from the operator or 
from the mineral owners (if the operator is also the holder of the mineral 
lease) of the lands in the governmental quarter section that are not to be 
included in the spacing unit; or (iv) apply to the Commission to form an 
alternate unit or to respace the area. 

 
C. Unspaced areas and wellbore spacing units.  When completing a GWA well 

to an unspaced formation, the operator shall designate a drilling and 
spacing unit not smaller than a governmental quarter-quarter section if 
such well is proposed to be located greater than four hundred sixty (460) 
feet from the quarter-quarter section boundary in which it is located.  If a 
well is proposed to be located less than four hundred sixty (460) feet 
from the governmental quarter-quarter section boundary, a wellbore 
spacing unit (“wellbore spacing unit”) for such well shall be comprised of 
the governmental quarter-quarter sections that are located less than four 
hundred sixty (460) feet from the wellbore regardless of section or 
quarter section lines. 

 
D. Horizontal GWA well.  Where a drilling and spacing unit does not exist for a 

horizontal well, a horizontal wellbore spacing unit shall be designated by 
the operator for each proposed horizontal well.  The horizontal wellbore 
spacing unit may be of different sizes and configurations depending on 
lateral length and orientation but shall be comprised of the governmental 
quarter-quarter sections in which the wellbore lateral penetrates the 
productive formation as well as any governmental quarter-quarter 
sections that are located less than four hundred sixty (460) feet from the 
portion of the wellbore lateral that penetrates the productive zone 
regardless of section or quarter section lines.  However, if the horizontal 
component of the horizontal wellbore is located entirely within a GWA 
window, the operator shall designate a drilling and spacing unit in 
accordance with subsections a.(4)A. and a.(4)B. of this rule.  A horizontal 
wellbore spacing unit may overlap portions of another horizontal wellbore 
spacing unit or other wellbore spacing unit designated in accordance 
with subsection a.(4)C.  GWA horizontal wells and horizontal wellbore 
spacing units shall be subject to the notice and hearing procedures as 
provided for in Rule 318A(I).e.(6). 

 
b.  Recompletion/commingling of existing wells.  Any GWA well in existence prior to the 

effective date of this rule, which is not located as described above, may also be utilized 
for deepening to or recompletion in any Cretaceous Age formation and for the 
commingling of production therefrom. 

 
c.  Surface locations.  Prior to the approval of any Application for Permit-to-Drill submitted for a 

GWA well, the proposed surface well location shall be reviewed in accordance with the 
following criteria: 

 
(1)    A new surface well location shall be approved in accordance with Commission rules 

when it is less than fifty (50) feet from an existing surface well location. 
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(2) When the operator is requesting a surface well location greater than fifty (50) feet 
from a well (unless safety or mechanical considerations of the well to be twinned 
or topographical or surface constraints justify a location greater than fifty (50) 
feet), the operator shall provide a consent to the exception signed by the surface 
owner on which the well is proposed to be located in order for the Director to 
approve the well location administratively. 

 
(3) If there is no well located within a GWA window but there is an approved exception 

location well located outside of a GWA window that is attributed to such window, 
the provisions of subsections (1) and (2) of this subsection c. shall be applicable 
to such location. 

 
d. Prior wells excepted.  This rule does not alter the size or configuration of drilling units for 

GWA wells in existence prior to the effective date of this rule.  Where deemed necessary 
by an operator for purposes of allocating production, such operator may allocate 
production to any drilling and spacing unit with respect to a particular Cretaceous Age 
formation consistent with the provisions of this rule. 

 
e.  GWA infill.  
 

(1) Interior infill wells.  Additional bottom hole locations for the “J” Sand, Codell and 
Niobrara Formations are hereby established greater than four hundred sixty 
(460) feet from the outer boundary of any existing 320-acre drilling and spacing 
unit (“interior infill wells”).  Pursuant to the well location provisions of subsection 
a., above, interior infill well locations shall be reached by utilizing directional 
drilling techniques from the GWA windows. 

 
A. If a bottom hole location for an interior infill well is proposed to be located 

less than four hundred sixty (460) feet from the outer boundary of an 
existing drilling and spacing unit, a wellbore spacing unit as defined in 
a.(4)C., above, shall be designated by the operator for such well. 

 
B. If a bottom hole location for an interior infill well is proposed to be located 

greater than four hundred sixty (460) feet from an existing 80-acre or 
existing 320-acre drilling and spacing unit, the spacing unit for such well 
shall conform to the existing 80-acre or existing 320-acre drilling and 
spacing unit. 

 
(2) Boundary wells.  Additional bottom hole locations for the “J” Sand, Codell and 

Niobrara Formations are hereby established less than four hundred sixty (460) 
feet from the outer boundary of a 320-acre governmental half section or from the 
outer boundary of any existing 320-acre drilling and spacing unit (“boundary 
wells”).  A wellbore spacing unit as defined in a.(4)C., above, shall be designated 
by the operator for such well. 

(3) Additional producing formations.  An operator wanting to complete an interior infill 
well or boundary well in a formation other than the “J” Sand, Codell, or Niobrara 
Formations (“additional producing formation”) must request an exception location 
prior to completing the additional producing formation.  The spacing unit 
dedicated to the exception location shall comply with subsections (1) or (2), 
above, as appropriate.  

(4) Water well sampling.  Sampling shall be performed pursuant to Rule 609.  



 

_________________________________________________________________________________________________ 

Stakeholder Draft-17                                                                                                                            As of October 12, 2012 

The Director shall require initial baseline testing prior to the first well proposed within 
a governmental section.  The following shall be used as guidance for the 
Director in establishing initial baseline testing: 

 
A. Within the governmental quarter section of the proposed well, the closest 

water well (“water quality testing well”) completed in the Laramie/Fox Hills 
Aquifer shall be sampled. 

 
B. If no Laramie/Fox Hills water wells are located within the governmental 

quarter section, then the deepest representative water quality testing well 
within the governmental quarter section of the proposed well shall be 
sampled. 

 
C. If no water wells are located within the governmental quarter section, a 

water quality testing well (preferably completed in the Laramie/Fox Hills 
Aquifer) within one-half (½) mile of the proposed well shall be selected. 

 
D. If there are no water quality testing wells that meet the foregoing criteria, 

then initial baseline testing shall not be required. 
 
E. Initial baseline testing shall include laboratory analysis of all major cations 

and anions, total dissolved solids, iron and manganese, nutrients (nitrates, 
nitrites, selenium), dissolved methane, pH, and specific conductance. 

 
F. If free gas or a methane concentration level greater than 2 mg/l is detected 

in a water quality testing well, compositional analysis shall be performed to 
determine gas type (thermogenic, biogenic or an intermediate mix of both).  
If the testing results reveal biogenic gas, no further isotopic testing shall be 
required.  If the testing results reveal thermogenic gas, carbon isotopic 
analyses of methane carbon shall be conducted.  The Director may require 
further water well sampling at any time as a result of the laboratory results 
or in response to complaints from water well owners. 

 
G.Copies of all test results described above shall be provided to the Director and the 

landowner where the water quality testing well is located within three (3) 
months of collecting the samples used for the test.  Laboratory results shall 
also be submitted to the Director in an electronic format. 

 
(5) Existing production facilities.  To the extent reasonably practicable, operators shall 

utilize existing roads, pipelines, tank batteries and related surface facilities for all 
interior infill wells and boundary wells. 

 
(6) Notice and hearing procedures.  For proposed boundary wells, wellbore spacing 

units, and additional producing formations provided by this subsection e., and for 
proposed horizontal wells and horizontal wellbore spacing units as provided by 
318A(I).a.(4)D., the following process shall apply: 

 
A. Notice shall be given by certified mail by the operator of a proposed 

boundary well, wellbore spacing unit, horizontal well or horizontal 
wellbore spacing unit to all owners in the proposed wellbore spacing unit.  
Notice shall be given by certified mail by the operator of a proposed 
additional producing formation to all owners in cornering and contiguous 
spacing units of the requested completion and the proposed spacing 
unit; if the additional producing formation is unspaced only the owner in 
the proposed spacing unit needs to be notified.  Notice for a boundary 
well, wellbore spacing unit, horizontal well or horizontal wellbore spacing 
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unit shall include a description of the wellbore orientation, the anticipated 
spud date, the size and shape of the proposed wellbore spacing unit 
(with depiction attached), the proposed surface and bottom hole 
locations, identified by footage descriptions, and the survey plat.  For 
proposed horizontal wells and horizontal wellbore spacing units, the 
operator shall also identify by footage descriptions, the location at which 
the wellbore penetrates the target formation. 

 
B. Each owner shall have a thirty (30) day period after receipt of such notice to 

object in writing to the operator.  The written objection must be based 
upon a claim that the notice provided by the operator does not comply 
with the informational requirements of subsection A., above, and/or a 
technical objection that either waste will be caused, correlative rights will 
be adversely affected, or that the operator is not an “owner”, as defined 
in the Act, of the mineral estate(s) through which the wellbore penetrates 
within the target formation.  Specific facts must form the basis for such 
objection.  The objecting party shall provide a copy of the written 
objection to the Director.  

 
C. If an objection pursuant to subsection B. is timely received, the operator may 

seek a hearing before the Commission on the objection.  The objecting 
party will bear the burden of proving that the notice provided by the 
operator does not comply with the informational requirements of 
subsection A., above, that the operator is not an owner, as defined by 
the Act, and/or the approval of the boundary well location, wellbore 
spacing unit, horizontal well, horizontal wellbore spacing unit or 
additional producing formation would either create waste or adversely 
affect the objecting party’s correlative rights.  The objection may be first 
presented to the hearing officer of the Commission and such hearing 
officer, based on the facts, may recommend to the Commission that such 
objection shall stand or be dismissed. 

 
D. If the objection stands, the Commission may either enter an order approving 

or denying the proposed boundary well location, wellbore spacing unit, 
horizontal well location, horizontal wellbore spacing unit or additional 
producing formation, with or without conditions.  Such conditions may be 
requisites for the Application for Permit-to-Drill, Form 2, if the operator 
chooses to proceed with an Application for Permit-to-Drill, Form 2, 
relative to the proposed boundary well, wellbore spacing unit, horizontal 
well, horizontal wellbore spacing unit or additional producing formation.  
If the objection is dismissed, the operator shall treat the objection as 
withdrawn and otherwise proceed with subsection E. below. 

 
E. Absent receipt of a timely objection pursuant to subsections A. and B., 

above, the Director may administratively approve the boundary well, 
wellbore spacing unit, horizontal well, horizontal wellbore spacing unit or 
additional producing formation.  A location plat evidencing the well 
location, wellbore spacing unit, or additional producing formation and 
applicable spacing unit shall be submitted to the Director together with 
copies of any surface waivers and a certification that no timely objections 
were received.  An Application for Permit-to-Drill, Form 2, specifically 
identifying that a boundary well, wellbore spacing unit, horizontal well, 
horizontal wellbore spacing unit or additional producing formation is 
proposed, shall also be filed with the Director in accordance with Rule 
303. within ninety (90) days of the expiration of the thirty (30) day notice 
period or such notice shall be deemed withdrawn.  Should such notice be 
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withdrawn or deemed withdrawn, the proposed operator shall not submit 
another notice for the same well or wellbore spacing unit within forty-five 
(45) days of the date the original notice is withdrawn or deemed 
withdrawn. 

 
f.  Limit on locations.  This rule does not limit the number of formations that may be completed 

in any GWA drilling and spacing unit nor, subject to subsection c., above, does it limit the 
number of wells that may be located within the GWA windows.   

 
g. GWA water sampling.  The Director may apply appropriate drilling permit conditions to require 

water well sampling near any proposed GWA wells in accordance with the guidelines set 
forth in subsection e.(4), above Rule 609. 

 
h.  Waste Management.  In conjunction with filing an Oil and Gas Location Assessment, Form 

2A, the operator shall include a waste management plan meeting the general 
requirements of Rule 907.a. 

 
i.  Exception locations.  The provisions of Rule 318.c. respecting exception locations shall be 

applicable to GWA wells, however, absent timely objection, boundary wells, wellbore 
spacing units, and additional producing formations shall be administratively approved as 
provided in subsection e.(6) above. 

 
j.  Correlative rights.  This rule shall not serve to bar the granting of relief to owners who file an 

application alleging abuse of their correlative rights to the extent that such owners can 
demonstrate that their opportunity to produce Cretaceous Age formations from the drilling 
locations herein authorized does not provide an equal opportunity to obtain their just and 
equitable share of oil and gas from such formations. 

 
k.  Supersedes orders and policy.  Subject to paragraph d. above, this rule supersedes all prior 

Commission drilling and spacing orders affecting well location and density requirements 
of GWA wells.  Where the Commission has issued a specific order limiting the number of 
horizontal wells permitted in a drilling and spacing unit, the well density in such unit shall 
be governed by that order.  
 

l.  The landowner OGLA notice Notice provision for the owner(s) of surface property within five 
hundred (500) feet of the proposed oil and gas location Oil and Gas Location under Rule 
305.e. shall not apply to any such locations that are subject to the provisions of this 
subsection 318A(I). 
 

m. Minimum intrawell distance.  No horizontal wellbore lateral shall be located less than one 
hundred fifty (150) feet from any existing or permitted oil or gas wellbore as illustrated in 
the directional survey for drilled wellbores or as illustrated in the deviated drilling plan for 
permitted wellbores or as otherwise reflected in the COGCC well records.  This 
requirement may be waived in writing by the operator of the encroached upon well. 

 
318A(II). GREATER WATTENBERG AREA SPECIAL WELL LOCATION, SPACING AND 

UNIT DESIGNATION RULE (THE CITY AND COUNTY OF BROOMFIELD) 
 
The provisions of Rule 318A(II)., recited below, pertain to those lands within the Greater 
Wattenberg Area within the City and County of Broomfield, Colorado as it existed on 
August 8, 2011. 
 
a. GWA, GWA wells, GWA windows and unit designations. The Greater Wattenberg Area 

("GWA") is defined to include those lands from and including Townships 2 South to 7 
North and Ranges 61 West to 69 West, 6th P.M.  In the GWA, operators may utilize the 
following described surface drilling locations (“GWA windows”) to drill, twin, deepen, or 
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recomplete a well ("GWA well") and to commingle any or all of the Cretaceous Age 
formations from the base of the Dakota Formation to the surface:  

 
(1) A square with sides four hundred (400) feet in length, the center of which is the 

center of any governmental quarter-quarter section (“400’ window”); and, 
 
(2) A square with sides eight hundred (800) feet in length, the center of which is the 

center of any governmental quarter section (“800’ window”). 
 
(3) Absent a showing of good cause, which shall include the existence of a surface use 

or other agreement with the surface owner authorizing a surface well location 
outside of a GWA window, all surface wellsites shall be located within a GWA 
window. 
 

(4) Unit designations. 
 

i. 400’ window. When completing a GWA well in a 400’ window to a spaced 
formation, the operator shall designate drilling and spacing units in 
accordance with existing spacing orders. 

 
ii. 800’ window. When completing a GWA well in an 800’ window, whether in 

spaced or unspaced formations, the operator shall: (i) designate drilling 
and spacing units in accordance with existing spacing orders where units 
are not smaller than a governmental quarter section; or (ii) form a 
voluntary drilling and spacing unit consisting of a governmental quarter 
section; or (iii) where designating a drilling and spacing unit smaller than 
a governmental quarter section, secure waiver(s) from the operator or 
from the mineral owners (if the operator is also the holder of the mineral 
lease) of the lands in the governmental quarter section that are not to be 
included in the spacing unit; or (iv) apply to the Commission to form an 
alternate unit or to respace the area. 
 

iii. Unspaced areas and wellbore spacing units. When completing a GWA well 
to an unspaced formation, the operator shall designate a drilling and 
spacing unit not smaller than a governmental quarter-quarter section if 
such well is proposed to be located greater than four hundred sixty (460) 
feet from the quarter-quarter section boundary in which it is located.  If a 
well is proposed to be located less than four hundred sixty (460) feet 
from the governmental quarter-quarter section boundary, a wellbore 
spacing unit (“wellbore spacing unit”) for such well shall be comprised of 
the four (4) governmental quarter-quarter sections nearest to the 
wellbore regardless of section or quarter section lines. 

 
b. Recompletion/commingling of existing wells. Any GWA well in existence prior to the 

effective date of this rule, which is not located as described above, may also be utilized 
for deepening to or recompletion in any Cretaceous Age formation and for the 
commingling of production therefrom. 

 
c.  Surface locations. Prior to the approval of any Application for Permit-to-Drill submitted for a 

GWA well, the proposed surface well location shall be reviewed in accordance with the 
following criteria: 

 
(1) A new surface well location shall be approved in accordance with Commission rules 

when it is less than fifty (50) feet from an existing surface well location. 
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(2) When the operator is requesting a surface well location greater than fifty (50) feet 
from a well (unless safety or mechanical considerations of the well to be twinned 
or topographical or surface constraints justify a location greater than fifty (50) 
feet), the operator shall provide a consent to the exception signed by the surface 
owner on which the well is proposed to be located in order for the Director to 
approve the well location administratively. 

 
(3) If there is no well located within a GWA window but there is an approved exception 

location well located outside of a GWA window that is attributed to such window, 
the provisions of subsections (1) and (2) of this subsection c. shall be applicable 
to such location. 

 
d.  Prior wells excepted. This rule does not alter the size or configuration of drilling units for 

GWA wells in existence prior to the effective date of this rule.  Where deemed necessary 
by an operator for purposes of allocating production, such operator may allocate 
production to any drilling and spacing unit with respect to a particular Cretaceous Age 
formation consistent with the provisions of this rule. 

 
e.  GWA infill.  This subsection applies to the following area of the GWA: Township 1 North, 

Ranges 66 West through 68 West; Township 1 North, Range 69 West: E½; Township 2 
North, Ranges 64 West through 68 West; Township 2 North, Range 69 West: E½; 
Township 3 North, Ranges 64 West through 67 West; Township 4 North, Ranges 63 
through 67 West; Township 5 North, Ranges 63 West through 67 West; Township 6 
North, Ranges 63 West through 66 West, 6th P.M. 

 
(1) Interior infill wells. Additional bottom hole locations for the “J” Sand, Codell and 

Niobrara Formations are hereby established greater than four hundred sixty 
(460) feet from the outer boundary of any existing 320-acre drilling and spacing 
unit (“interior infill wells”).  Pursuant to the well location provisions of subsection 
a., above, interior infill well locations shall be reached by utilizing directional 
drilling techniques from the GWA windows. 

. 
A. If a bottom hole location for an interior infill well is proposed to be located 

less than four hundred sixty (460) feet from the outer boundary of an 
existing drilling and spacing unit, a wellbore spacing unit as defined in 
a.(4)C., above, shall be designated by the operator for such well. 

 
B. If a bottom hole location for an interior infill well is proposed to be located 

greater than four hundred sixty (460) feet from an existing 80-acre or 
existing 320-acre drilling and spacing unit, the spacing unit for such well 
shall conform to the existing 80-acre or existing 320-acre drilling and 
spacing unit. 

 
(2) Boundary wells.  Additional bottom hole locations for the “J” Sand, Codell and 

Niobrara Formations are hereby established less than four hundred sixty (460) 
feet from the outer boundary of a 320-acre governmental half section or from the 
outer boundary of any existing 320-acre drilling and spacing unit (“boundary 
wells”).  A wellbore spacing unit as defined in a.(4)C., above, shall be designated 
by the operator for such well. 

 
(3) Additional producing formations.  An operator wanting to complete an interior 

infill well or boundary well in a formation other than the “J” Sand, Codell, or 
Niobrara Formations (“additional producing formation”) must request an 
exception location prior to completing the additional producing formation.  The 
spacing unit dedicated to the exception location shall comply with subsections (1) 
or (2), above, as appropriate. 
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(4) Water well sampling.  Sampling shall be performed pursuant to Rule 609. The 

Director shall require initial baseline testing prior to the first interior infill well or 
boundary well (“proposed GWA infill well”) drilled within a governmental section.  
The following shall be used as guidance for the Director in establishing initial 
baseline testing: 

 
A. Within the governmental quarter section of the proposed GWA infill well, the 

closest water well (“water quality testing well”) completed in the 
Laramie/Fox Hills Aquifer shall be sampled. 

 
B. If no Laramie/Fox Hills water wells are located within the governmental 

quarter section, then the deepest representative water quality testing well 
within the governmental quarter section of the proposed GWA infill well 
shall be sampled. 

 
C. If no water wells are located within the governmental quarter section, a water 

quality testing well (preferably completed in the Laramie/Fox Hills 
Aquifer) within one-half (½) mile of the proposed GWA infill well shall be 
selected. 

 
D. If there are no water quality testing wells that meet the foregoing criteria, then 

initial baseline testing shall not be required. 
 
E. Initial baseline testing shall include laboratory analysis of all major cations 

and anions, total dissolved solids, iron and manganese, nutrients 
(nitrates, nitrites, selenium), dissolved methane, pH, and specific 
conductance. 

 
F. If free gas or a methane concentration level greater than 2 mg/l is detected in 

a water quality testing well, compositional analysis shall be performed to 
determine gas type (thermogenic, biogenic or an intermediate mix of 
both).  If the testing results reveal biogenic gas, no further isotopic 
testing shall be required.  If the testing results reveal thermogenic gas, 
carbon isotopic analyses of methane carbon shall be conducted.  The 
Director may require further water well sampling at any time as a result 
of the laboratory results or in response to complaints from water well 
owners. 

 
G. Copies of all test results described above shall be provided to the Director 

and the landowner where the water quality testing well is located within 
three (3) months of collecting the samples used for the test.  Laboratory 
results shall also be submitted to the Director in an electronic format. 

 
(5) Existing production facilities. To the extent reasonably practicable, operators shall 

utilize existing roads, pipelines, tank batteries and related surface facilities for all 
interior infill wells and boundary wells. 

 
(6) Notice and hearing procedures. For proposed boundary wells, wellbore spacing 

units, and additional producing formations provided by this subsection e., the 
following process shall apply: 

 
A. Notice shall be given by certified mail by the operator of a proposed 

boundary well or wellbore spacing unit to all owners in the proposed 
wellbore spacing unit.  Notice shall be given by certified mail by the 
operator of a proposed additional producing formation to all owners in 
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cornering and contiguous spacing units of the requested completion and 
the proposed spacing unit; if the additional producing formation is 
unspaced only the owner in the proposed spacing unit needs to be 
notified.  

 
B. Each owner shall have a twenty (20) day period after receipt of such notice to 

object in writing to the operator to such well location, proposed spacing 
unit, or additional producing formation.  If a timely objection is received, 
the matter shall be set on the docket at the next available Commission 
hearing.  Absent receipt of an objection by the operator from an owner 
within such twenty (20) day period, the Director may administratively 
approve the boundary well, wellbore spacing unit, or additional producing 
formation, provided that it does not exceed eight (8) producing 
completions in the “J” Sand, Codell or Niobrara Formations in the 160-
acre governmental quarter section as set forth in subsection f. below.  A 
location plat evidencing the well location, wellbore spacing unit, or 
additional producing formation and applicable spacing unit shall be 
submitted to the Director together with copies of any surface waivers and 
a certification that no timely objections were received.  An Application for 
Permit-to-Drill, Form 2, specifically identifying that a boundary well, a 
wellbore spacing unit, or an additional producing formation is proposed, 
shall also be filed with the Director in accordance with Rule 303. 

 
(7) The Commission shall review the effectiveness of this subsection e. no later than 

March 1, 2008 and may require operators to submit data related to infill drilling 
performed under this subsection. 

 
f.  Limit on locations. This rule does not limit the number of formations that may be completed 

in any GWA drilling and spacing unit nor, subject to subsection c., above, does it limit the 
number of wells that may be located within the GWA windows.  However, absent 
Commission order otherwise, there shall be no more than eight (8) producing 
completions in the “J” Sand, Codell or Niobrara Formations in any 160-acre governmental 
quarter section.  

 
g. GWA water sampling. The Director may apply appropriate drilling permit conditions to require 

water well sampling near any proposed GWA wells in accordance with the guidelines set 
forth in subsection e.(4), above Rule 609. 

 
h. Exception locations. The provisions of Rule 318.c. respecting exception locations shall be 

applicable to GWA wells, however, absent timely objection, boundary wells, wellbore 
spacing units, and additional producing formations shall be administratively approved as 
provided in subsection e.(6) above. 

 
i.  Correlative rights. This rule shall not serve to bar the granting of relief to owners who file an 

application alleging abuse of their correlative rights to the extent that such owners can 
demonstrate that their opportunity to produce Cretaceous Age formations from the drilling 
locations herein authorized does not provide an equal opportunity to obtain their just and 
equitable share of oil and gas from such formations. 

 
j.  Supersedes orders and policy. Subject to paragraph d. above, this rule supersedes all prior 

Commission drilling and spacing orders affecting well location and density requirements 
of GWA wells and supersedes and replaces the “Policy on Staff Administrative 
Application of the Greater Wattenberg Area Well Location Rule 318A.,” dated April 26, 
1999.  
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k.  The landowner noticeOGLA Notice provision for the owner(s) of surface property within five 
hundred (500) feet of the proposed oil and gas location Oil and Gas Location under Rule 
305.e. shall not apply to any such locations that are subject to the provisions of this 
subsection 318A(II). 

 

321.  DIRECTIONAL DRILLING 

If an operator intends to drill a horizontal or deviated wellbore utilizing controlled directional 
drilling methods, other than whipstocking due to hole conditions, the plans shall accompany an 
application for Permit-to-Drill, Form 2. In addition to the information required on the plat in Rule 
303. c a.(5),.the plat shall also show the surface and bottom hole location. If the surface location 
is in a different section than the bottom hole location, a plat depicting each section is required. 
Additionally, the proposed directional survey including two (2) wellbore deviation plots, one 
depicting the plan view and one depicting the side view, shall accompany the application. 

Within thirty (30) days of completion the operator shall submit a Drilling Completion Report, Form 
5, according to Rule 308., with a copy of the directional survey coordinate listing and the wellbore 
deviation plots (plan and side views). The survey data shall be provided in a single analysis report 
with sufficient detail to determine the location of the wellbore from the base of the surface casing 
to the kick off point and from that point to total depth. It shall be the operator’s responsibility to 
ensure that the wellbore complies with the setback requirements in Commission orders or rules 
prior to producing the well.  

 

RULES OF PRACTICE AND PROCEDURE 

503.  ALL OTHER PROCEEDINGS COMMENCED BY FILING AN APPLICATION 

a.  All proceedings other than those initiated by the Commission or variance requests submitted 
for Director approval shall be commenced by filing with the Commission the original and 
thirteen (13) copies of a typewritten or printed petition which shall be titled “application.” 
The application shall also be submitted on compatible electronic media. The application 
shall set forth in reasonable detail the relief requested and the legal and factual grounds 
for such relief. The original of the application shall be executed by a person with authority 
to do so on behalf of the applicant, and the contents thereof shall be verified by a party 
with sufficient knowledge to confirm the facts contained therein. With the exception of 
those from state and local government agencies, each application shall be accompanied 
by a docket fee established by the Commission (see Appendix III), except applications 
seeking an order finding violation or an emergency order. 

b.  Applications to the Commission may be filed by the following applicants: 

(1)  For purposes of applications for the creation of drilling units, applications for 
additional wells within existing drilling units, other applications for modifications to 
existing drilling unit orders, or applications for exceptions to Rule 318., only those 
owners within the proposed drilling unit, or within the existing drilling unit to be 
affected by the application, may be applicants. 

(2)  For purposes of applications for involuntary pooling orders made pursuant to §34-60-
116, C.R.S., only those persons who own an interest in the mineral estate of the 
tracts to be pooled may be applicants. 
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(3)  For purposes of applications for unitization made pursuant to §34-60-118, C.R.S., 
only those persons who own an interest in the mineral estate underlying the tract 
or tracts to be unitized may be applicants. 

(4)  For purposes of seeking an order finding violation, only the Director or a party who 
made a complaint under Rule 522. may be an applicant. 

(5)  For purposes of seeking a variance from the Commission, only the operator, mineral 
owner, surface owner or tenant of the lands which will be affected by such 
variance, other state agencies, any local government within whose jurisdiction 
the affected operation is located, or any person who may be directly and 
adversely affected or aggrieved if such variance is not granted, may be an 
applicant. 

(6)  For purposes of seeking a hearing pursuant to Rules 216.f.(4), 303.ec. (2), or 303.mj. 
(2), the operator seeking approval of the Application for Permit-to-Drill, Form 2, or 
an Oil and Gas Location Assessment, Form 2A, may be the applicant.  

(7)  For purposes of seeking a hearing on approval of an Application for Permit-to-Drill, 
Form 2, or an Oil and Gas Location Assessment, Form 2A, under Rule 305.d.(2), 
any of the following may be the applicant:  

A.  The operator;  

B.  The surface owner, solely to raise alleged noncompliance with Commission 
rules or statute, or to allege potential adverse impacts to public health, 
safety, and welfare, including the environment and wildlife resources, 
that are within the Commission’s jurisdiction to remedy; and 

C.  The relevant local government, provided that the hearing shall be conducted 
in similar fashion as is specified in Rules 508.j, 508.k, and 508.l with 
respect to a public issues hearing. It shall be the burden of the local 
government to bring forward evidence sufficient for the Commission to 
make the preliminary findings specified in Rule 508.j at the outset of such 
hearing.  

 (8)  For purposes of seeking a hearing on provisions related to measurement pursuant to 
Rule 328 or 329, the mineral interest owner may be the applicant.  

(9)  For purposes of seeking a hearing for an order limiting surface density pursuant to 
Rule 1202.d.(5), the operator shall be the applicant.  

(10) For purposes of seeking relief or a ruling from the Commission on any other matter 
not described in (1) through (9) above, only persons who can demonstrate that 
they are directly and adversely affected or aggrieved by the conduct of oil and 
gas operations or an order of the Commission and that their interest is entitled to 
legal protection under the Act may be an applicant. 

c.  Applications subject to the requirements for local public forums under Rule 508.a. shall be 
accompanied by a proposed plan (the “Proposed Plan”) to address protection of public 
health, safety, and welfare, including the environment and wildlife resources, and a 
description of the current surface occupancy/use. The Proposed Plan shall include the 
rules and regulations of the Commission as they are applied to oil and gas operations in 
the application lands along with any procedures or conditions the applicant will voluntarily 
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follow to address the protection of public health, safety, and welfare, including the 
environment and wildlife resources. 

d.  Upon the filing of an application, the Secretary shall set the matter for hearing and ensure that 
notice is given.  

e.  No later than seven (7) days after the application is filed, the applicant shall submit to the 
Commission a certificate of service demonstrating that the applicant served a copy of the 
application on all persons entitled to notice pursuant to these rules by mailing a copy 
thereof, first-class postage prepaid, to the last known mailing address of the person to be 
served, or by personal delivery. The applicant shall at the same time submit to the 
Commission a list of all persons entitled to notice pursuant to these rules on compatible 
electronic media. If the applicant is unable to submit an electronic media list of persons 
noticed the applicant shall submit a written list of persons noticed no later than seven (7) 
days after the application is filed. 

f.  The applicant shall enjoy a rebuttable presumption that it has properly served notice on 
persons entitled to notice of the proceeding by demonstrating through certification or 
testimony that notice was provided pursuant to Rules 507. and 508. 

g.  In order to continue to receive copies of the pleadings filed in a specific proceeding a party 
who receives notice of the application shall file with the Secretary a protest or intervention 
in accordance with these rules. 

h.  Subsequent to the initiation of a proceeding, all pleadings filed by any party shall be offered by 
filing with the Secretary the original and thirteen (13) copies bearing the cause number 
assigned to such proceeding. Each pleading shall include the certificate of the party filing 
the pleading that the pleading has been served on all persons who have filed a protest or 
intervention in accordance with these rules, by mailing a copy thereof, first-class postage 
prepaid, to the last known mailing address of the person to be served, or by personal 
delivery. 

 

 

E&P WASTE MANAGEMENT 

906. SPILLS AND RELEASES 

a.  General. Spills/releases of E&P waste, including produced fluids, shall be controlled and 
contained immediately upon discovery to protect the environment, public health, safety, 
and welfare, and wildlife resources. Impacts resulting from spills/releases shall be 
investigated and cleaned up as soon as practicable. The Director may require additional 
activities to prevent or mitigate threatened or actual significant adverse environmental 
impacts on any air, water, soil or biological resource, or to the extent necessary to ensure 
compliance with the concentration levels in Table 910-1, with consideration to WQCC 
ground water standards and classifications. 

b.  Reportable spills and reporting requirements for spills/releases. 

(1)  Spills/releases of E&P waste or produced fluid exceeding five (5) barrels, including 
those contained within lined or unlined berms, shall be reported on COGCC 
Spill/Release Report, Form 19.  
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(2)  Spills/releases which exceed twenty (20) barrels of an E&P waste shall be reported 
on COGCC Spill/Release Report, Form 19, and shall also be verbally reported to 
the Director as soon as practicable, but not more than twenty-four (24) hours 
after discovery. 

(3)  Spills/releases of any size which impact or threaten to impact any waters of the state, 
residence or occupied structure, livestock, or public byway shall be reported on 
COGCC Spill/Release Report, Form 19, and shall also be verbally reported to the 
Director as soon as practicable, but not more than twenty-four (24) hours, after 
discovery. 

(4)  Spills/releases of any size which impact or threaten to impact any surface water 
supply area shall be reported to the Director and to the Environmental 
Release/Incident Report Hotline (1-877-518-5608). Spills and releases that 
impact or threaten a surface water intake shall be verbally reported to the 
emergency contact for that facility immediately after discovery.  

(5)  For all reportable spills, operators shall submit a Spill/Release Report, Form 19, 
within ten (10) days after discovery. An 8 1/2 x 11 inch topographic map showing 
the governmental section and location of the spill shall be included. Such report 
shall also include information relating to initial mitigation, site investigation, and 
remediation. The Director may require additional information.  

(6)  Chemical spills and releases shall be reported in accordance with applicable state 
and federal laws, including the Emergency Planning and Community Right-to-
Know Act, the Comprehensive Environmental Response, Compensation, and 
Liability Act, the Oil Pollution Act, and the Clean Water Act, as applicable.  

c.  Surface owner notification and consultation. The operator shall notify the affected surface 
owner or the surface owner’s appointed tenant of reportable spills as soon as practicable, 
but not more than twenty-four (24) hours, after discovery. The operator also shall make 
good faith efforts to notify and consult with the affected surface owner, or the surface 
owner’s appointed tenant, prior to commencing operations to remediate E&P waste from 
a spill/release in an area not being utilized for oil and gas operations. 

d.  Remediation of spills/releases. When threatened or actual significant adverse environmental 
impacts on any air, water, soil or other environmental resource from a spill/release exists 
or when necessary to ensure compliance with the concentration levels in Table 910-1, 
with consideration to WQCC ground water standards and classifications, the Director 
may require operators to submit a Site Investigation and Remediation Workplan, Form 
27. Such spills/releases shall be remediated in accordance with Rules 909. and 910. 
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e.  Spill/release prevention. 

(1)  Secondary containment. Secondary containment that was constructed before May 
1, 2009 on federal land, or before April 1, 2009 on other land, shall comply with 
the rules in effect at the time of construction. Secondary containment constructed 
on or after May 1, 2009 on federal land, or on or after April 1, 2009 on other land 
shall be constructed or installed around all tanks containing oil, condensate, or 
produced water with greater than 3,500 milligrams per liter (mg/l) total dissolved 
solids (TDS) and shall be sufficient to contain the contents of the largest single 
tank and sufficient freeboard to contain precipitation. Secondary containment 
structures shall be sufficiently impervious to contain discharged material. 
Operators are also subject to tank and containment requirements under Rules 
603. and 604 604 and 605. This requirement shall not apply to water tanks with a 
capacity of fifty (50) barrels or less. 

(2)  Spill/release evaluation. Operators shall determine the cause of a spill/release, and, 
to the extent practicable, shall implement measures to prevent spills/releases 
due to similar causes in the future. For reportable spills, operators shall submit 
this information to the Director on the Spill/Release Report, Form 19, within ten 
(10) days after discovery of the spill/release. 

 

PIPELNE REGULATIONS 

1102. OPERATIONS, MAINTENANCE, AND REPAIR 

c.  Marking.  

(1) In designated high density areas an urbanized area, and where crossing public rights-
of-way or utility easement, a marker shall be installed and maintained to identify 
the location of pipelines. 

 

PROTECTION OF WILDLIFE RESOURCES 

1202.  CONSULTATION 

a.  The purpose of consultation under Rule 306.c is to allow the Director to determine whether 
conditions of approval are necessary to minimize adverse impacts from the proposed oil 
and gas operations in the identified sensitive wildlife habitat or restricted surface 
occupancy area, in an order increasing well density, or in a basin-wide order involving 
wildlife resource issues and to evaluate requests for variances from the provisions of the 
1200-Series Rules. For purposes of this rule, minimize adverse impacts shall mean 
wherever reasonably practicable, to (i) avoid adverse impacts from oil and gas operations 
on wildlife resources, (ii) minimize the extent and severity of those impacts that cannot be 
avoided, (iii) mitigate the effects of unavoidable remaining impacts, and (iv) take into 
consideration cost-effectiveness and technical feasibility with regard to actions taken and 
decisions made to minimize adverse impacts to wildlife resources, consistent with the 
other provisions of the Act.  

b.  Unless excepted as set forth in Rule 1202.d, when a proposed new oil and gas location Oil 
and Gas Location is located in sensitive wildlife habitat or a restricted surface occupancy 
area, the Colorado Division of WildlifeParks and Wildlife shall consult with the operator, 
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the surface owner, and the Director in accordance with Rule 306.c prior to approval of a 
Form 2A to identify possible conditions of approval.  

c.  Any conditions of approval resulting from such consultation shall be guided by the list of Best 
Management Practices for Wildlife Resources maintained on the Commission website. In 
selecting conditions of approval from such Best Management Practices or other sources, 
the Director shall consider the following factors, among other considerations:  

(1)  The Best Management Practices for the producing geologic basin in which the oil and 
gas location Oil and Gas Location is situated;  

(2)  Site-specific and species-specific factors of the proposed new oil and gas location Oil 
and Gas Location;  

(3)  Anticipated direct and indirect effects of the proposed oil and gas location Oil and 
Gas Location on wildlife resources;  

(4)  The extent to which conditions of approval will promote the use of existing facilities 
and reduction of new surface disturbance;  

(5)  The extent to which legally accessible, technologically feasible, and economically 
practicable alternative sites exist for the proposed new oil and gas location Oil 
and Gas Location;  

(6)  The extent to which the proposed oil and gas operations will use technology and 
practices which are protective of the environment and wildlife resources;  

(7)  The extent to which the proposed oil and gas location Oil and Gas Location 
minimizes surface disturbance and habitat fragmentation;  

(8)  The extent to which the proposed oil and gas location Oil and Gas Location is within 
land used for residential, industrial, commercial, agricultural, or other purposes, 
and the existing disturbance associated with such use; and 

(9)  Permit conditions, lease terms, and surface use agreements that predate December 
11, 2008.  

d.  Consultation under Rule 306.c shall not be required if:  

(1)  The Director or Commission has previously approved a Form 2A or Comprehensive 
Drilling Plan which includes the proposed new oil and gas location Oil and Gas 
Location;  

(2)  The Colorado Division of WildlifeParks and Wildlife has previously approved, in 
writing, a wildlife mitigation plan or other wildlife protection or conservation plan 
that remains in effect for the area that includes the proposed new oil and gas 
location Oil and Gas Location and the oil and gas location Oil and Gas Location 
is in compliance with such plan;  

(3)  The operator demonstrates that the identified habitat and/or species, where 
applicable, is not in fact present to support the identified species and use, such 
as where the proposed oil and gas location Oil and Gas Location is located in a 
high density an urbanized area, designated pursuant to Rule 603.b, or within an 
incorporated homeowners association or city or town limits;  
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(4)  The proposed new well would involve a one-time increase in surface disturbance of 
one (1) acre or less per well site at or immediately adjacent to an existing well 
site;  

(5)  The operator applies for and obtains a Commission order pursuant to Rule 503 
providing that there will not be more than three (3) well sites per section, with 
ground disturbing activity during the period from January 1 to March 31 (or other 
biologically appropriate alternative period up to ninety (90) consecutive days as 
determined by the Director for bighorn sheep winter range, elk production areas, 
bald or golden eagle nest or roost sites, columbian or plains sharp-tailed grouse 
production areas, greater or Gunnison sage grouse production areas, black-
footed ferret release areas, or lesser prairie chicken production areas) limited to 
one (1) such well site, as determined by the Director. This exemption from 
consultation shall not apply to operations in occupied greater sage grouse 
sensitive wildlife habitat in Moffat, Routt, or Jackson Counties or in occupied 
Gunnison sage grouse sensitive wildlife habitat in Delta, Mesa, Gunnison, San 
Miguel, Dolores, or Montezuma Counties;  

(6)  The Director grants a variance pursuant to Rule 502.b; or  

(7)  The Colorado Division of WildlifeParks and Wildlife waives the consultation 
requirement.  

e.  No permit-specific condition of approval for wildlife habitat protection under this rule shall be 
imposed without surface owner consent, including any permit-specific conditions for 
wildlife habitat protection that modify, add to, or differ materially from the general 
operating requirements in Rules 1203 and 1204. If the surface owner fails to consent to 
any such permit-specific condition of approval, then the parties shall consult with the 
surface owner regarding alternative conditions of approval acceptable to the surface 
owner.  

 

1204.  OTHER GENERAL OPERATING REQUIREMENTS 

a.  The operating requirements identified below shall apply in all areas.  

(1)  In black bear habitat west of Interstate 25 and on Raton Mesa east of Interstate 25, 
operators shall install and utilize bear-proof dumpsters and trash receptacles for 
food-related trash at all facilities that generate such trash.  

(2)  In designated Cutthroat Trout habitat, as identified on the Colorado Division of 
WildlifeParks and Wildlife Species Activity Mapping (SAM) system, operators 
shall disinfect water suction hoses and water transportation tanks withdrawing 
from or discharging into surface waters (other than contained pits) used 
previously in another river, lake, pond, or wetland and discard rinse water in an 
approved disposal facility. Disinfection practices shall be repeated after 
completing work or before moving to the next water body. Disinfection may be 
performed by removing mud and debris and then implementing one of the 
following practices:  

A.  Spray/soak equipment with a disinfectant solution capable of killing whirling 
disease spores; or 
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B.  Spray/soak equipment with water greater than 140 degrees Fahrenheit for at 
least 10 minutes.  

(3)  To minimize adverse impacts to wildlife resources, plan new transportation networks 
and new oil and gas facilities to minimize surface disturbance and the number 
and length of oil and gas roads and utilize common roads, rights of way, and 
access points to the extent practicable, consistent with these rules, an operator’s 
operational requirements, and any requirements imposed by federal and state 
land management agencies, local government regulations, and surface use 
agreements and other surface owner requirements, and taking into account cost 
effectiveness and technical feasibility.  

(4)  Establish new staging, refueling, and chemical storage areas outside of riparian 
zones and floodplains.  

(5)  Use minimum practical construction widths for new rights-of-way where pipelines 
cross riparian areas, streams, and critical habitats.  

b.  Exceptions. If the operator believes that any of the foregoing operating requirements should 
be waived for any proposed oil and gas location Oil and Gas Location, it shall so specify 
in a Form 2A for Director consideration.  

 

1205.  REQUIREMENTS IN RESTRICTED SURFACE OCCUPANCY AREAS 

a.  Operators shall avoid Restricted Surface Occupancy areas to the maximum extent technically 
and economically feasible when planning and conducting new oil and gas development 
operations, except:  

(1)  When authorized following consultation under Rule 306.c.(3);  

(2)  When authorized by a Comprehensive Drilling Plan;  

(3)  Upon demonstration that the identified habitat is not in fact present;  

(4)  When specifically exempted by the Colorado Division of WildlifeParks and Wildlife; or 

(5)  In the event of situations posing a risk to public health, safety, welfare, or the 
environment.  

b.  As set forth in Rule 1205.a, new ground disturbing activities are to be avoided in Restricted 
Surface Occupancy areas, including construction, drilling and completion, non-
emergency workovers, and pipeline installation activity, to minimize adverse impacts to 
wildlife resources. Production, routine maintenance, repairs and replacements, 
emergency operations, reclamation activities, or habitat improvements are not prohibited 
in Restricted Surface Occupancy areas. Notwithstanding the foregoing, non-emergency 
workovers, including uphole recompletions, may be performed with prior approval of the 
Director on a schedule that minimizes adverse impacts to the species for which the 
restricted surface occupancy area exists.  

c.  Applicability. The requirements of Rule 1205 are not applicable to Applications for Permit-to-
Drill, Form 2, or Oil and Gas Location Assessments, Form 2A, which are approved prior 
to May 1, 2009 on federal land or April 1, 2009 on all other land. The requirements of 
Rule 1205 are also not applicable until January 1, 2010, for any proposed oil and gas 
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location Oil and Gas Location in a Restricted Surface Occupancy area where the 
operator has in good faith initiated and is diligently pursuing consultation on the proposed 
oil and gas location Oil and Gas Location begun prior to May 1, 2009 on federal land or 
April 1, 2009 on all other land, pursuant to Rule 306.c or Rule 216. 

 


